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Gnﬁ'ﬂ/Order

PER PARESH M. JOSH]I, J.M. :

This is an appeal filed by the Assessee under section 253 of the Income Tax Act,
1961. The relevant assessment yearis 2011-12. The assessee is aggrieved by the order dt.
12/07/2023 passed in appeal No. 10505/2018-19/1T/CIT(A)-5/Ldh/2019-20 under section
250(6) of Ld. CIT(A) which is hereinafter referred to as the impugned order.

2. The assessee has raised following grounds of appeal in Form No. 36 against the

impugned order:

1. The Learned CIT (A)-5, Ludhiana erred in passing the order without considering
our reply in their record/e-filling portal, filed on 24.06.2023 on E-Portal of Income
Tax Department in compliance to the notice under section 250(1) of the Income
Tax Act, 1961 dated 20.06.2023, the due date of the notice was 26.06.2023. The
assessee filed the reply on 24.06.2023 much before the due date.

2. Further, Assessee Company also submitted the hard copy of the reply along
with supporting documents (same as filed on E-Portal) in the office of the CIT (A)-
5, Ludhiana on 12.07.2023, this the same day in which the alleged order had been
passed by the Ld. CIT (A)-5, Ludhiana.



3. The Learned CIT (A)-5, Ludhiana erred in violation of sub-section 6 of section
250 of the Income Tax Act, 1961, by ignoring our reply filed on 24.06.2023 before
passing the alleged order dated 12.07.2023.

4. The Learned CIT (A) erred in passing order without giving reasonable
opportunity to the appellant and not on the merit of the case. Thus, principal of
natural justice has been contravened by the CIT(A)-5, Ludhiana.

5. The Ld. CIT(A)-5, Ludhiana disallowed payment of Rs. 33,63,555/- incurred on
purchase of agriculture land u/s 40A(3) of the the Income Tax Act, 1961, whereas
this payment was never debited to Profit & Loss Account and moreover cash
payment for purchase of land was not debarred in A.Y which was applicable in
subsequent years and the payment fall in exceptional circumstances covered
under Rule 6DD of the Income Tax Rules as applicable.

6. The order of commissioner of income tax (appeals) on the above issues raised
in the appeal be set aside and that of assessing officer be resorted to.

7. That the appellant craves leave for any addition, deletion or amendment in
the grounds of appeal on or before the disposal of the same.

Record of Hearing

3. The hearing in the matter took place on 05/09/2024 when the Ld AR of the
assessee presented an application dt. 03/09/2024 seeking adjournment for 05/09/2024
due to some unavoidable circumstances. Since no reasons were given for seeking
adjournment which can said to be legitimate we rejected the same. The Ld. DR then
pointed out to us that impugned order is exparte and the Ld. CIT(A) at least should
have considered reply dt. 24/06/2023 before passing impugned order. Hence it would
be just fair and convenient and in the interest of justice that the impugned order be set
aside and matter be send back to the file of Ld. CIT(A) with a direction to consider reply
of the assessee which is dated 24/06/2023.

Findings and Conclusions

4, In the premises, we have examined the records of the proceedings both before
Ld. AO and Ld. CIT(A) as placed before us including Form No. 36 & 36. After perusing
the same we are of the considered opinion that Ld. CIT(A) ought to have passed the
“impugned order” only after considering reply of the assessee dt. 24/06/2023 which was
filed much before the due date of notice which was 26/06/2023. We therefore hold that
impugned order is in violation of principles of natural justice. Accordingly we set aside

the impugned order with a direction to Ld. CIT(A) to pass a fresh order on denovo basis



after considering reply of assessee dt. 24/06/2023. Full and complete opportunity be
afforded to the assessee. Assessee is directed to cooperate fully with Department in

early disposal of first appeal.

Order

5. The impugned order is set aside as and by way of remand.
6. In the result, appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open Court on 13/09/2024
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